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MONTHLY 


Affairs of the League. 


HE annual meeting of the Women’s Auxiliary Associa- 
tion was held at the City Club on April 17. In the 
report of the last year’s work Miss Anna E. H. Meyer, assist- 
ant secretary, said that undoubtedly a growing interest was felt 
throughout the country in the matter of civil service reform. 
College women, under-graduates and graduates, she said, had 
wakened to the importance of the subject ; that the National 
League of women workers, and other working women were 
showing an interest in the matter, and that literature was 
to be circulated among the pupils of Indian and colored 
schools. 

Miss Meyer reported also that an offer made by the Aux- 
iliary earlier in the season, to furnish pamphlets free of charge, 
as collateral reading in United States history and civil gov- 
ernment classes in schools had met with the heartiest co- 
operation of teachers, and that hundreds had been circulated ; 
that an extension of the offer to institutions in Michigan and 
Alabama had also been accepted. These pamphlets are being 
used in the Michigan State Normal College and other insti- 
tutions of a similar kind. Booker T. Washington not only 
requested pamphlets for use at Tuskegee, but suggested 
ten other southern institutions which he thought would avail 
themselves of the offer. 

An effort is now on foot to interest the authorities of the 
Carlisle Indian School in a like manner. 
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EDITORIAL : 
Two INCONSISTENCIES. 


ANNUAL REPORT OF THE EXECUTIVE COMMITTEE OF THE CIVIL 
SERVICE REFORM ASSOCIATION OF NEW YorK 


New York City: 
ATTITUDE OF THE ASSOCIATION ON PROPOSED CHANGES 
IN CLASSIFICATION AND RULES 
OUTLINE OF THE DEVELOPMENT OF COLONIAL CIVIL deanvenn. 
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BULLETIN 


The competition for three prizes offered by the Women's 
Auxiliary Association to pupils of the public high schools in 
the boroughs of Manhattan and Brooklyn for the best essays 
on “The Rise and Fall of the Spoils System in New York 
State,” will close on May 15. 

All the officers of last year were re-elected. They are: 
Mrs. W. H. Schieffelin, president; Mrs, Josephine Shaw 
Lowell, vice-president; Mrs. Winthrop Cowdin, treasurer ; 
and Miss A. G, Perkins, secretary. 





The annual meeting of the New York Civil Service Re- 
form Association was held on Wednesday, May 14, at the 
City Club. The Hon. Carl Schurz was again made Presi- 
dent. The other officers also remain the same. 





The Federal Service. 


Dismissal of C. O. Self—On December 11, 1901, Presi- 
dent Roosevelt promulgated the following rule: 

For the purpose of enabling the Commission to make the investi- 
gations authorized by Section 2 of the civil service act, it shall be the 
duty of every officer and employee in the public service to give to said 
Commission, or its authorized representatives, all proper and competent 
information and testimony in regard to all matters required of and to 
subscribe such testimony and make oath and affirmation to the same 
before some officer authorized by law to administer oaths. 

The penalty for the violation of this rule is dismissal from 
office. The first case to arise under the rule is that of C. O. 
Self, a clerk in the office of the Commissioner of Internal 
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Revenue. In the course of an examination into charges filed 
with the Commission against D. W. Henry, late collector of 
Internal Revenue at Terre Haute, Ind., it appeared that a 
committee of employees in that office had, with the consent 
of Mr. Henry, raised a fund among themselves and from their 
fellow-employees, to meet the expenses of his reappointment. 
Self was accused of having been a member of this committee. 
The Commission summoned him and asked him a number of 
questions not designed to make him incriminate himself, but 
to bring out certain facts which it was necessary to present 
to the Grand Jury in asking for Henry’s indictment. On the 
advice of council, Self refused point blank to answer the ques- 
tions put to him by the Civil Service Commissioners, one of 
which was whether or no any money had been paid to 
Henry. 

The Commission preferred charges against Self, and tor- 
warded them to the President. An investigation followed, and 
charges were preferred by the Treasury Department against 
Self, who submitted a statement in answer to them. The 
Commission did not consider this statement as sufficient justi- 
fication for the violation of the rule requiring him to give testi- 
mony, and recommended his dismissal. He was dismissed. 
From this decision there is no appeal. 

The case is of especial interest as a test of the new rule, 
which had long been necessary in order to give power to the 
Commissioners to administer oaths and make effective investi- 
gations. 

United States Civil Service Retirement Association's Bill. 
—At the request of J. W. Starr, president of the United 
States Civil Service Retirement Association, the President has 
so far modified the order promulgated on January 31, 1902, 
forbidding Federal employees from trying to influence legis- 
lation, as to permit the formulation of a bill for the retirement 
of superannuated employees. In his letter granting this per- 
mission to the Retirement Association, the President “ pro- 
hibits explicitly any and all efforts during the progress of your 
work or subsequent thereto, to influence such legislation before 
Congress, either by commending the plan to members of Con- 
gress directly or indirectly, in anticipation of such legislation, 
or by urging the adoption thereof, if and when the bill shall 
be brought forward ; and the President also prohibits expressly 
any and all efforts made, directly or indirectly in connection 
with your work, to secure promotion or advance of salaries.” 

The President’s Order Against Lobbying.—The following 
extract from an article in the current number of the Josta/ 
Record, which is the official journal of the National Associ- 
ation of Letter Carriers, shows the very commendable spirit 
in which that Association received the President’s order 
(against lobbying by the employees of Federal departments). 
The article is by the president of the Association : 

After seeing the Postmaster General we had the pleasure of going 
before the President of the United States and laying our case before 
him. This step was made necessary because of articles appearing in 
various newspapers charging the letter carriers with continually violating 
the Executive Order of January 31st, These articles were absolutely 


false and without any foundation whatever, and I cannot see what led to 
their publication, unless they were put forth to injure the cause of the 
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letter carriers, and naturally I asked myself, ‘‘ Who inspired these arti- 
cles, which were lies made out whole cloth?” From what I have said 
above you can plainly see that long before the issuance of the Order of 
January 31st, we have been working along the lines indicated therein, 
viz.: ‘‘ through the executive head of our Department.” We had a full 
and frank discussion of the affairs of the carriers with President Roose- 
velt, and I venture the assertion that you men are none the worse for it. 
The President is fully conversant with the work of the carriers and 
appreciates the condition they are in at the present time, and I can 
truthfully say that you men have a friend in the White House who is a 
friend indeed. Let me say this: Your case will be properly brought to 
the attention of Congress. 


And now another point : Within the past two weeks I have been in- 
formed that certain parties are claiming to be at the Capitol looking after 
and watching the affairs of the letter carriers in Congress. Permit me 
to state that no authority has been given to any man or men to repre- 
sent either myself or any officer of this Association, and that if any 
member of our organization is guilty of such actions he is doing so in 
violation of every request ever made by me as President of this Associ- 
ation. Further, it is an unwarranted interference in the management of 
the affairs of the National Association, and can lead to no good results. 
I sincerely hope and trust that our members throughout the country will 
put the stamp of disapproval upon any such actions, which will only 
tend to injure our cause before the Department as well as before 
Congress. 

The Case of D. W. Wittler ; Chicago Post Office —F. FE. 
Coyne, Postmaster at Chicago, reduced D. W. Wittler, super- 
intendent of the Carpenter Street branch post-office, in salary 
and in rank without giving any reasons as required by Rule 
II. Wittler refused to perform the duties of the subordinate 
position, and Postmaster Coyne removed him.  Wittler 
thereupon appealed to the Federal Board and an investigation 
was made by Commissioner Foulke. In the report of his in- 
vestigation, Commissioner Foulke says that both Postmaster 
Coyne and Superintendent Wittler appear to have been 
under a misconception as to the meaning of Rule II. This 
rule requires that there shall be no removal from the competi- 
tive classified service except upon notice and for just cause, 
and reasons given in writing, The provision for notice, how- 
ever, does not apply to mere changes in rank or compensa- 
tion, but the reasons for these should be made part of the 
records of the proper department or office. The word “ office” 
means such offices as are not included in the department. 
The Chicago post-office is not one of these. Therefore the 
reasons for a change must be made part of the records of the 
Post-Office Department. The Commissioner further reports 
that Mr. Wittler was twice reduced in rank and compensa- 
tion, yet an inquiry showed that no reasons were on record 
for such reductions prior to the Postmaster’s letter of Febru- 
ary 7, 1902. The last reduction in rank was made February 
25. The Postmaster was not obliged to give Mr. Wittler a 
copy of the reasons for reduction and allow him to answer, 
but he was obliged to file such reasons with the Department. 
This was not done until February 7. The previous reduction, 
was therefore irregular. The report continues : 


But on February 7, reasons were given—‘‘the lack of harmony be- 
tween the employees and the Superintendent of the Carpenter Street 
Station. . . . Icametoregard Mr. Wittler asa man whose manner 
was repugnant to his subordinates.” It is not for us to question the 
sufficiency of these reasons if they were the real reasons for his reduction. 
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We can only question them upon proof that the reasons were not the 
ones stated, but were in fact political. Rule II, Section 3, provides 
that no person in the executive civil service shall change the official 
rank or compensation, of any other person therein because of his politi- 
cal or religious opinions or affiliations. It appears from Mr. Wittler’s 
statement that Peter J. Noer, Mr. Wittler’s successor in the position 
from which he was reduced, is believed to be a Democrat. The change, 
therefore, can hardly have been made simply on account of the mere 
political opinions of Mr. Wittler, but he states that Noer was a per- 
sonal friend of Henry L. Hertz, the Collector of Interal Revenue at 
Chicago, and was a member of an organization to which Mr. Hertz be- 
longs, though he does not state that this organizatiou was political. He 
states that Noer had told him his promotion was due to the influence of 
Mr. Hertz, and Wittler believes that his reduction was to make an 
opening for Noer. If so, it might be said that this reduction was 
due rather to Noer’s affiliations than to Wittler’s. I think, however, 
that to reduce one man for the purpose of making place for another who 
is appointed by reasons of his political affiliations, would be substantially 
a violation of Rule II. 

The Commissioner concludes, however, that Wittler failed 
to state any facts showing that this was the reason for his re- 
duction, and there was nothing to justify the Commission in 
asking that his reduction be set aside. 

As to Wittler’s dismissal from the service, the Commis- 
sioner finds the case to be different. The report continues : 

He was dismissed upon charges of insubordination for refusing to ac- 
cept the last reduction, and to go to work in the new place at the reduced 
salary. Ad the time this reduction was made it was irregular. The De- 
partment had then no right to make it, because no reason had been filed. 
It being improperly made the Postmaster had no right to require that 
Mr. Wittler should accept the reduced salary or perform the duties of 
the new place, and Mr. Wittler was not guilty of insubordination for 
refusing todoso. Rule II has therefore been violated, requiring that 
removals shall only be made for just cause, I recommend that these 
resolutions be submitted to Postmaster Coyne and to the Post-Office 
Department, with a request that unless there are reasons which do not 
appear upon the face of thepapers, or upon the files of the Department, 
Mr. Wittler be restored to the position from which he was removed. 

A number of other reductions and promotions were con- 
sidered in connection with the Wittler case, and the Com- 
mission decided that the Postmaster was bound to explain 
these circumstances, and that it should be determined whether 
or no they had been made for political reasons. On Com- 
missioner Foulke’s report an investigation was ordered. 

The Case of Harry W. Bates.—Sometime since, one 
Harry W. Bates applied for the position of Plate Printer in 
the Bureau of Engraving and Printing in the Federal Service 
at Washington. In his application he stated that he had had 
twelve years’ experience ; had begun to learn the trade at the 
age of seventeen; had worked at the trade for nine years, 
receiving from $3 to $5 a day; and that he had served his 
apprenticeship and was a rapid workman. He also offered 
certain vouchers signed by George Goff and Samuel Mathews. 
As a result of this application he was appointed. The 
affidavit was false and the vouchers were forged, and he proved 
to have no knowledge of the trade. He was indicted, tried 
and convicted; the jury with great inconsistency found him 
not guilty on the charge of forgery, but guilty on the charge 
of perjury. On March 31, he was sentenced to a fine of $10, 
and to imprisonment for a yearandaday. The charge of 
the judge to the jury in this case constitutes a fine exposition 
of the law, and is given in full in another column. 
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The Civil Service throughout the Country. 





Changes in the Commission.—The most 
important event in civil service matters 
during the past month has been the announcement by the 
Mayor that he intends to reduce the number of Municipal 
Commissioners from seven to three. Of these, one, the 
President, is to receive a salary of $6,000, and for this he is 
to give his whole time to his duties, and to be the executive 
head of the office in fact as well as in name. It is by no 
means certain that the making of the president a salaried 
officer at this sum will work thoroughly well. Under Tam- 
many administrations the office of Civil Service Commissioner 
has been an honorary one, and Tammany made the most of it 
by appointing, for the most part, very respectable men to the 
position. With a salary of $6,000 attached to it, the office 
now becomes a prize which is pecuniarily worth something to 
the political organization. At the same time $6,000 is not 
a large enough salary to attract professional men of the first 
rank. This, however, is a detail in comparison to the advan- 
tage which must follow the abolition of an unwieldly board of 
seven, and the establishment of an efficient board of three. 

Reclassification and Regrading of the City Service.—An 
account of these changes will be found in the annual report of 
the Executive Committee of the Association which is printed 
in another column. The most important change is the revis- 
ion of the competitive class in the city service. The number 
of titles has been materially reduced, and a new schedule of 
grades has been adopted, under which all clerks who do the 
same kind of work will henceforth receive the same amount 
of salary in whatever department they serve. There are six- 
teen of these new grades, which are separated from each other 
by a difference of only $150. It is evident that the number 
of men in any one ofthese grades would often be too small 
to afford a real competitive examination for promotion. The 
Secretary of this Association therefore suggested that the rule 
should be changed so that promotions may be made from the 
two next lower grades instead of from the first alone. This 
suggestion was adopted by the Board. 

The schedule of exempt positions, has not been revised, 
but about seventy new exemptions were asked, the most im- 
portant of which were in the Department of Finance, in the 
office of the Commissioners of Accounts and in the Depart- 
ment of Parks, and these were opposed before the Commis- 
sion. At the hearing granted by the Mayor on May 6, these 
exemptions were the only changes to which objection was 
made. The Mayor, however, approved them, and they were 
again opposed before the State Commission, which gave a 
hearing on Saturday May ro. 

The State Board has thus far announced its approval of the 
exemption only of the Secretary to the Relief Fund in the 
Fire Department, an Assistant Superintendent of Parks, one 
Engineer in the Department of Water Supply, and one Water 
Register in that Department for the Borough of Bronx. 

While these changes have given the Commissioners an 
opportunity to introduce some order into the system of classi- 
fication, it is perfectly obvious to those who have occa- 
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sion to use them that the rules themselves are still in a chaotic 
condition, and it is to be hoped that before they are reprinted 
so as to include the present changes, they will be thoroughly 
revised and brought into logical order. 

In support of his position in asking for these exemptions, 
the Mayor submitted a letter or brief to the State Board, 
which put his position as strongly as it can be put. The 
exemptions were vigorously opposed by Mr. Henry W. 
Hardon, of the Law Committee, on behalf of the Association. 

Detective Sergeants—On April 16, Mr. Justice Gilder- 
sleeve of the Supreme Court, handed down a decision to the 
effect that the ninety detective sergeants appointed by Police 
Commissioner Murphy just before he went out of office, need 
not pass a civil service examination, and cannot be removed 
from their places. 

It will be remembered that the present Civil Service Board 
declined to certify the detectives appointed by Murphy for 
payment of salary, and that detective sergeant Lahey applied 
for a writ of peremptory mandamus to compel the Commis- 
sioners to do so, joining Commissioner Partridge and Comp- 
troller Grout as respondents. 

In his opinion Judge Gildersleeve says : 

‘It is my opinion that the relator is exempt from civil service exami- 
nation ; that he was not legislated out of office as detective sergeant by 
Section 290 of Chapter 466 of the Laws of rgor, and that he is entitled 
to a writ of peremptory mandamus against the respondents to enable 
him to get his salary.” 

This decision is based expressly upon the theory that a 
detailed review of the facts by a Judge at special term would 
be of little value, and that a prompt decision from which 
appeal may be taken is what is most required. 

Reduction of Illegally Promoted Police Captains—On 
April 15 the Municipal Commission sent a communication to 
Police Commissioner Partridge, revoking the certifications 
made on December 26, rgoo, and February 18 and 19, rgor, 
of the names of persons for promotion from Sergeant to Cap- 
tain, and notifying the Police Commissioner to revoke the 
appointments. The Secretary of the Commission was also 
instructed to withhold the certificate of the Commission from 
the payrolls of any persons promoted as the result of such 
certifications, and serving in the position of Captain. 

In accordance with these resolutions the Police Commis- 
sioner ordered that payrolls should be made for these men 
with the grade of Sergeant, and that their names be omitted 
from the precinct payrolls. 

This reduction affects nineteen men. It was on the prima 
facie case submitted by the Association that the State Civil 
Service Commission based its investigation. In a formal re- 
port that Commission found that in the examination upon 
which these men had been promoted, competition had been 
set aside in violation of the requirements of Article V, Section 
g of the Constitution. On their recommendation the Muni- 
cipal Civil Service Commision cancelled the eligible list, and 
this action has been sustained by the Courts. 

With regard to the taxpayer’s action, which was brought 
shortly after the Association had asked for an investigation, 
the Secretary of the Association has asked the Corporation 
Counsel to take charge of the litigation on the ground that it is 
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no longer proper that a private citizen should conduct a suit 
against public officials in attempting to obtain the enforcement 
of a law applying to the city, which an official body has formally 
found to have been violated. In this action the defendants 
at first demurred, and the decision on the demurrer was in 
favor of the taxpayer. From this decision an appeal was 
taken, which has just been argued. The Corporation Coun- 
sel has also been requested that in case suits should be 
brought by the reduced Captains to retain their rank and 
salary, that counsel for the Association be permitted to take 
part in the defence. 

The report of the State Commission on which the action 
of the Municipal Commission is based, will be printed in a 
future number of Goop GOVERNMENT. 

Exemption of Subordinates of County 
Officials —On April 23, argument was heard 
by Mr. Justice Marean, sitting at Special Term in Brooklyn, 
upon the return of the orders to show cause in the cases of 
forty employees in the offices of the Register and County 
Clerk of Kings County. These orders required the State Com- 
missioners to show cause why the position of the relators 
should not be made exempt. The motions were argued on 
behalf of the Attorney General by Mr. Charles E. Hughes. 
Mr. Hirsch, of Hirsch & Rasquin, appeared for the relators. 

The argument on this occasion took a turn somewhat 
different from the lines followed upon the argument of the 
recent similar cases covering employees in the offices of the 
Sheriff and the Register. Judge Marean asked what change, 
if any, had been effected in the positions of the relators by 
the laws passed in rgo1 making the offices of Register and 
County Clerk salaried offices, and he suggested that the de- 
cision as to whether these employees ought to be exempted 
from the operation of the civil service law might depend upon 
whether they stood at present, in the same relation to 
the public as that in which they stood when the offices of 
their chiefs were fee offices, or in a new and different relation. 

The question thus raised is one of deep and far-reaching 
importance. It is argued on the one hand that at common 
law the Sheriff, Register and County Clerk are elected to do 
certain business for the people of the county. ‘That for this 
work they are authorized to collect certain fees; that to assist 
them in their work they are at liberty to employ subordinates 
for whom they alone are responsible to the public; that these 
employees are not officers of the public; that they are servants 
of the county officer; that the public does not know them 
individually, but looks directly to the county officer who is 
personally liable in damages for any injury caused by their 
malfeasance or neglect. In other words, that at common 
law county offices are each one man, and that it is no one’s 
business but his own who he employs to assist him. 

It is contended on the other hand that even if this be so, 
which the opposers of the exemption of these positions are not 
prepared to admit, still, when the offices in question were 
made salaried, the subordinates became public Officials, and 
that the intention of the acts in this respect is clear because 
the positions of subordinates are designated, their salaries are 
fixed, and it is provided that appointments and removals shall 
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be made under the civil service law. The acts do not say 
in so many words that the subordinates thus provided shall 
be public officers, accountable directly to the people, nor do 
they relieve the county officers from their common law liability 
for malfeasance or misfeasance on the part of their subordi- 
nates, but the acts provide for this personal liability by 
authorizing the county officer to require a bond from any sub- 
ordinate, conditioned for the faithful performance of his duties. 

Upon the argument of the cases in question the point was 
raised that the laws do not state to whom these bonds shall 
run, and it was argued that they were intended to run to the 
county officers. On the other hand the county officers them- 
selves are required to give bonds running to the people of the 
State. The assistant officers are also required to give bonds, 
but it is not stated to whom these bonds shall run, though it 
is evident that they also shall run to the people of the State. 
When it comes therefore to the bonds of the subordinates, 
which the county officers may require, it might very fairly be 
argued that they also should run to the people of the State. 
At the same time this is not definitely stated. 

Just what was accomplished by these acts in the way of 
affecting a change in the status of subordinates in county 
offices is a new question. There are no decisions on the sub- 
ject. It is a matter of first impression, and will require a new 
ruling by the Court. 

If it shall be decided that no change has been effected by 
these laws in the status of the subordinates of county officers, 
then the question still remains whether these employees do 
not still fall under the constitutional provision requiring that 
appointments “in the civil service of the State” shall be by 
competitive examination, etc. In all former decisions it has 
been assumed that they are, “in the civil service of the 
State” but that they are to be exempted on the ground that 
their relation to their chiefs, especially in view of the personal 
liability under which he rests for their behavior, is confidential 
and that it is therefore not practicable to fill their positions by 
competitive examination. 

It will be seen that upon this last argument the question 
has assumed wider proportions, and the decision will be 
awaited with all the more interest, because it will involve 
more fundamental propositions of law than the mere ques- 
tion as to whether this or that particular office is a confiden- 
tial one. 

The difficulties of the new Civil Service 
Commission in Buffalo increase continually, 
The former Commission of fifteen members, who were un- 
salaried, has been replaced by an entirely new Commission of 
seven members, who also receive no salaries. The new Com- 
mission inherited a number of troubles from the old, besides 
which they have internal dissensions of their own. Three of 
them are civil service reformers of long standing, and of thor- 
oughly practical experience, but the others think it their duty 
to be independent. For example: the Board of Councilmen 
approved of an appropriation of $1,500 for a paid examiner, 
but with the assistance of two members of the new Commis- 
sion the Board of Aldermen succeeded in defeating it. The 
Commissioners declared that such an examiner was unneces- 
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sary. The style of debate on such questions as this, is shown 
by a publicly quoted remark of Alderman Martin, to the 
effect that, “ an expert examiner won't make those dress-suit 
fellows, who smoke cigarettes, any more honest;” and 
another Alderman is reported to have said—* If the Commis- 
sioners don’t like it, let them resign.” 

The Commissioners who favor a paid examiner are success- 
ful professional and business men, who give their time without 
stint for meetings and committee work, but cannot undertake 
the detail of examinations. A number of gentlemen have 
volunteered to assist, rather than have the Commissioners re- 
sign. The secretary employed by the former Board, who was 
a very experienced man, has been dismissed; and the steno- 
grapher of the former Commission was found guilty of shop- 
lifting and has also been dismissed. 

No decision has as yet been reached with regard to annul- 
ing the police examination, held by the old Commission, on 
the ground of fraud. ‘Three suits have been brought by the 
Civil Service Reform Association in the name of T. Guilford 
Smith, to test the validity of the appointments, made without 
examination, by the Board of Supervisors, mentioned in the 
last issue of Goop GOVERNMENT. 

Bills before the Legislature.—The Span- 
ish Veterans’ Preference bill has made no 
progress during the last two months. It was referred to a 
sub-committee for the purpose of devising a system by which 
a first preference should be given to veterans of the Civil 
War, and a second preference to veterans of the Spanish war. 
Under the Massachusetts laws it seems to be a difficult thing 
to devise such a system, and the Committee has not yet been 
able to solve the problem. There is a strong probability that 
the bill will not be reported this year. 

A bill is pending which provides that there shall be no 
dismissal from the police force in any cities except Boston, 
without a hearing before the appointing and confirming 
bodies, at which the person whose dismissal is in question 
may be represented by counsel. In most of these cities this 
would result in a formal trial before the mayor and aldermen, 
and the Massachusetts Association is therefore opposing the 
measure. 

The Massachusetts Association.—Since the annual meeting 
held last autumn, the membership of the Massachusetts Asso- 
ciation has increased very largely. The association of West 
Roxbury, with 125 members, has just abandoned its separate 
organization, and its members have joined the Association of 
Massachusetts. This brings the total membership of that 
Association up to 525. 

There are no civil service laws in New 
Jersey, but there are veterans who are en- 
deavoring to establish a preference in their own behalf. A 
bill was passed by the last Legislature which had been intro- 
duced by Assemblyman Staller, providing that the tenure of 
office of all veterans should be during good behavior, notwith- 
standing an election or appointment, for a fixed term. Gov- 
ernor Murphy, who has shown some terseness and humor in 
his vetoes of a number of bills, endorsed the bill in question,— 

(Continued on page 71) 
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Two Inconsistencies, 





ERs are two incidents in the history of the Federal 

service during the past month which it is not easy for 
the friends of the merit system to understand and still less 
easy to approve. One is the procedure by which Joseph 
Murray was appointed to succeed Edward F. McSweeny as 
Assistant Immigration Commissioner at this port. The other 
is the appointment of James S. Clarkson to be Surveyor of 
the Port. 

About the middle of January, the President filed in the 
office of the Civil Service Commission at Washington the fol- 
lowing document : 


“ An appointment to the vacancy now existing in the posi- 
tion of Assistant Commissioner of Immigration, Port of New 
York, may be made without examination under the civil- 
service laws. 

“ THEODORE ROOSEVELT. 


‘* January 18, 1902.” 

Mr. McSweeny’s resignation and the appointment of 
Mr. Murray came in April. It is fair to assume that the ex- 
emption from examination was convenient, if not necessary, 
to the appointment of Mr. Murray. Had it been certain that 
he would prove, under the test of examination, in open com- 
petition, the best fitted for the place, there would have been 
no occasion for making an exception in his favor. If the 
President desired to give the place to Mr. Murray, and was 
of the opinion, from his long acquaintance with that gentle- 
man, that he would not survive the perils of competition, the 
change in the rules is explicable. We are not informed 
whether this was the express purpose of the President, but it 
is the one that fits the known facts, and the one that has been 
quite generally accepted, especially by the politicians who are 
not very cordial supporters of the merit system, or of the Presi- 
dent when he adheres as firmly as he usually has to that 
system. It would be more satisfactory if the action of the 
President could be explained by the inference that it was really 
needed for the good of the service It is hard to see how it 
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could have been. It resulted‘in getting into the service a man 
who could probably not have been got without it, but it does 
not appear that he was a better man than the merit system 
would have secured. There is much in his career to justify 
the opinion that he is distinctly below the standard which that 
system has in practice enforced. This comment, it will be noted, 
is entirely independent of the question of the resignation, by 
request, of Mr. McSweeny. There is nothing in the principles 
of the merit system that restricts removals for good reasons, 
and we have no doubt that the President had what he con- 
sidered good reasons for asking for this resignation. 

The appointment of Mr. Clarkson to be Surveyor of this port 
is quite a different matter. It involved no change in the 
rules, and it was an appointment outside of the rules wholly 
within the responsible discretion of the President. Its rela- 
tion to Mr. Roosevelt’s attitude toward the merit system lies 
in the fact that Mr. Clarkson has been in practice and in pro- 
fession, in public and in private life, a conspicuous, offensive 
and unscrupulous enemy of the merit system, and has been 
sharply criticized and condemned by Mr. Roosevelt on this 
account. This public condemnation of Mr. Clarkson was 
provoked by an insulting and impudent attack on the merit 
system and on the Civil Service Commission of which Mr. 
Roosevelt was at the time a member. The then Commis- 
sioner frankly told Mr. Clarkson that the allegiance of himself 
and his friends was for sale, according to his own confession. 
“There is a certain difference,’’ Mr. Roosevelt declared, 
“between being paid with an office and being paid with 
money, as there is a certain difference between the savagery 
of an Ashantee and that of a Hottentot, but it is small in 
amount.” It now appears that the President, in the discharge 
of his trust, as protector of the government and the people 
from the raids of political savages, has, in the case of this 
Ashantee, invited him into the public Kraal, to partake of a 
fattening feast at the expense of the tax-payers. This his 
apologists say he has done, not as a reward for political ser- 
vices rendered to the President, but for services rendered to 
the respectable and astute Senator from Iowa. There is a 
certain difference, but it is small in amount. And the worst 
of the pitiful business is that it lends to the spoilsmen the 
tremendous advantage of Mr. Roosevelt's example. 

E. C. 





WE. give in other columns the facts with regard to the 

latest changes in the classification and rules of New 
York City, as passed by the Municipal Commission, and of 
the changes that are soon to occur in the constitution of the 
Board itself. 

The fact that the Mayor has announced that he intends 
to reduce the number of the Commissioners from seven to 
three, one of whom, as President, shall receive a salary of 
$6,000, for which provision has already been made by the 
Board of Estimate and Apportionment, affords an opportunity 
to review the attitude of the Civil Service Reform Association 
towards the outgoing Commission from the beginning of the 
Low administration. 
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While it was from the first, a much disputed question 
among the members of this Association whether a Commis- 
sion of seven would not prove to be too unwieldy a body to 
furnish an efficient and business-like administration of the city 
civil service, yet there was a strong hope that the new Com- 
mission would take advantage of its opportunity to administer 
the civil service law strictly in accordance with the spirit of it, 
and would introduce and carry out a number of reforms for 
which the Association had appealed to the previous adminis- 
tration in vain. 

The Association has done full justice to the Commission 
in recognizing the great difficulties under which it labored in 
bringing the modified or newly created departments of the 
city into working order under the new charter. During the 
first two months little progress was made, but many examina- 
tions were held and it was hoped that matters would soon be 
brought into order. 

They were not. Examinations were held, but in a great 
majority of cases the eligible lists were not prepared within 
any reasonable time. In those cases where temporary exam- 
inations were held, and where the employees were temporarily 
appointed to serve only thirty days under the rules, there was 
only one case out of more than fifteen in which the competi- 
tive eligible lists were prepared within the required time. 
More than this, almost all the heads of departments appeared 
before the Commission, and asked for the exemption of posi- 
tions in their offices. 

During this time the Association was not idle. It recog- 
nized that the Mayor was occupied with many other prob- 
lems of municipal government besides those of the adminis- 
tration of the civil service laws. It recognized that he had to 
deal with a long list of measures passed by the Legislature, 
and that he had to take up the budget which, had to be pre- 
pared, under the law, before the first of May. It recognized 
that he was being harrassed on every side by enemies of his 
administration, who chose that most insidious form of attack, 
namely, the defamation of his appointees, and it declined to 
go on record in that category. 

The sole object of the Association has been to accomplish 
the desired result, which is the better administration of the 
civil service law, and with this end in view it steadily and 
quietly opposed before the Commission all exemptions to 
which objection could be taken, and called to their attention 
all the delays that were taking place under their management. 

When the Commission saw fit to ignore these representa- 
tions, and granted undesirable exemptions, the Association 
appealed to“the State Board, before which it succeeded in 
having many of them disallowed, and when the Commission 
declined to take any action upon the suggestion of the Asso- 
ciation with regard to the delays in examinations, the Associ- 
ation laid the whole matter in detail before the Mayor at a con- 
fidential conference which he accorded to its representatives. 

So far as the attitude of individual Commissioners is con- 
cerned, the Association has not taken it into account. It has 
dealt with the actions of the Board as a whole, and has laid 
the results before the Mayor in such a way that there could 
be no possibility of his not appreciating into what an unbusi- 
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ness-like condition this department of his administration had 
fallen. There is now to be a new Commission, and a larger 
force of Examiners. 

The point is not whether the changes which the Mayor 
has seen fit to make have been made as the result of the ef- 
forts of this Association ; it is that not only the Mayor but 
the people of the city should understand that the Association 
has done its best to assist the Mayor by furnishing him with 
statements of fact, and with explanations of the meaning of 
the facts; that it has strenuously objected to unwarrantable 
extensions of the exempt class and to relaxations of the rules, 
and has never hesitated to appeal from the Mayor’s decision 
to the State Board in any cases where it was necessary to 
do so. 

This vigilance the Association proposes to maintain 
throughout the administration, in the hope that it will be able, 
at the same time, to preserve the friendly relations that now 
exist between the Association and the authorities. 





MONTHLY BULLETIN 


(Continued from page 69.) 





“ Dishonest ; enables a man to break a bargain because he 
has been a soldier, no matter how short his service.” 
The movement for a State civil service law, is 
Chicago. eS 

constantly gaining strength. Not much was ac- 
complished at the Republican convention held on May 8, in 
Springfield. This convention met for the purpose of nominat- 
ing State officers tor the election to be held next November. 
The platform adopted contains only a line or two of a very 
general nature recommending “the extension of civil service 
rules in the charitable institutions of the State,” but the 
general demand from people of all parties is for a State civil 
service law which shall apply to the entire State service, and 
the local Civil Service Reform Association is preparing to urge 
the passage of such a bill before the legislature. Other civic 
associations, especially the Civic Federation, are waking up 
to the importance of the matter, and there will probably be 
co-operation by several of these associations in a general 
committee to take the bill to Springfield and insist on its 
passage. 

The Democratic convention will be held in June, and it 
will probably adopt a plank in favor of the establishment of 
the merit system in the State service. 

We have received the report of the Executive 
Committee of the Baltimore Reform League. 
This League is not a member of the National League, but 
many of its members are members of the National League, 
and its work covers matters of civil service reform. The 
chairman of the Executive Committee is Mr. Charles J. 
Bonaparte. 

Among the bills which this League has tried to carry 
through during the last year, was one known as the Corrupt 
Practices Act, which is a bill to ensure the application, in 
good faith, of the merit system to appointments in the Balti- 
more police force. The bill was prepared and submitted to 
the conventions of both parties. The Republican convention 


Baltimore. 
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explicitly endorsed it; the Democratic convention took no 
notice of it whatever. The fate of this bill illustrates the 
hostility of the Democratic managers, and a majority of the 
Senate, to all reform legislation. This bill had twice (at the 
sessions of 1900 and 1901) been passed by the Senate with 
actual or practical unanimity, and each time it had failed to 
obtain a constitutional majority in the House of Delegates. 
This year it was adopted by the House with scarcely a dissent- 
ing voice, was favorably reported by the Senate Committee on 
Elections, and was warmly supported at a public hearing by 
the Senate, not only by representives of the League, but by 
Mr. John P. Poe with the apparent approval of all present. 
Nevertheless only four Democratic Senators could be found 
to join six Republicans in voting for it the next day. Three 
Republican senators joined with nine Democrats in voting 
against the bill; and four senators, all Democrats, and all 
actually in Annapolis, failed to vote. The report contains 
other interesting matter, which does not fall strictly within 
the lines of civil service reform, but which is related to it 
closely enough to warrant the printing of the report in full in 
a future number of Goop GOVERNMENT. 

In the latter part of March a commit- 
Cleveland, Ohio.  ... of the Buckeye Club, of Cleveland, O., 
was appointed to call upon Mr. Thomas L. Johnson, the 
Mayor of Cleveland, and lay before him certain charges 
against Prof. Edward W. Bemis, the Superintendent of Water 
Works, in connection with removals that Superintendent 
Bemis had made. An investigation followed, as a result of 
which Mayor Johnson wrote to the Club stating that he was 
satisfied that most of the charges were not borne out by the 
facts, and that “ the real complaint is that the Waterworks De- 
partment is not conducted primarily for the purpose of securing 
and retaining partisan favorites.” ‘This is true,” the letter 
continues. “It is being conducted on business principles, and 
with a view to efficiency.” 

The Club hastened to accept the Mayor’s position, and to 
say that they had been entirely misunderstood. 

Superintendent Bemis was appointed last summer with the 
understanding that he was to ignore political considerations, 
and he believes that he has succeeded in conducting his de- 
partment on that basis, and that it is in a far better condition 
now than when he took charge of it. 

During the second week in April the Democrats elected 
a new City Treasurer, who has refused to turn out efficient 
Republicans; and also a School Director with large power 
over all business of school erection and profit. He has de- 
clared his intention of running the department in a non-parti- 
san way, and his first appointment was that of a Republican 
to a $2,500 position. 

There was some hope that the civil service law, which 
has already been discussed in these columns, would be passed 
by the present Legislature (which is Republican) as part of the 
municipal code bill, but this bill has been so loaded down with 
amendments introduced at the instance of owners of fran- 
chises and other people interested in particular projects, that 
it is now very doubtful whether the bill as a whole can be put 
through. 
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Misscellaneous. 


Civil service reform hid its head and blushed when that old 
political headsman “Jim” Clarkson, who has had more than his 
share of grabs in the national strong-box was named for Col- 
lector of the New York port; but the President paid a debt 
or set a peg for the Presidency, and what mattered it to him 
how civil service blushed at Clarkson’s elevation ?>—/aducah, 
(Ky.) Register. 


We give in another column extracts from the Postal Record 
showing how well the representatives of post office employees 
took the President’s order against lobbying. It appears that 
Senator Mason made a personal protest to the President 
against this order, saying that it forbade Federal employees 
the right to petition Congress, and of free speech. 

After listening intently to Senator Mason’s_ words, 
‘“‘ Pshaw,” was the President’s reply, says the New York Zimes, 
which adds that Mr. Mason says a number of postal employees 
have told him privately that they are afraid to air their griev- 
ances because of the President’s order. This is exactly what 
the order was intended to accomplish. 


The Civil Service Commission is trying to prove that 
Postmaster Coyne, of Chicago, is a counterfeit.— Waynesboro, 
(fa.) Herald. 


Civil Service Reform has hit even poor little Servia. The 
cabinet has just tendered its resignation because the 
Skupishina passed a measure making an examination in gen- 
eral education a pre-requisite to appointment to office. 
Possibly the cabinet was afraid it would have to stand a test 
in its proficiency in spellmg Servian words.—/ Paso, ( Tex.) 
Herald. 


Women versus Men in the Federal Service —There has 
been some discusssion lately, and some positive complaint 
with regard to the employment of men rather than women in 
the Federal service. The charge has been made that there is a 
discrimination against women who are eligible for appointment 
under the civil service rules. Mrs. J. Ellen Foster, a leading 
woman attorney of Washington, was retained to press certain 
cases before the Civil Service Commission, where it was said 
that proof existed that women had been rejected when they 
stood higher than men on the list. 

It is believed that the Commission, began at one time, to 
collect evidence in the matter, with a view to making an in- 
vestigation, but decided not to go into the matter. When 
employees are required to fill vacancies existing in the depart- 
ments it is the duty of the Commission to furnish the names 
of a sufficient number of eligibles from the list, but the matter 
of designation of sex lies altogether with the appointing 
officer. Ifthe Department calls for women the Commission 
is required to furnish women. ‘The applications received from 
women are always far in excess of those received from men, 
in spite of the fact that the number of positions to which their 
appointment would be practibable, is in the minority. 


Ship-keepers in the Navy Department. 


“Do you know what a ship-keeper is ?” asked Secretary 
Long recently. “ Well, he is the last relic of the spoils system 
left in the Navy Department. When a ship is put out of 
commission three ship-keepers are put on board of her. Yes; 
they are practically watchmen, but in addition, we have 
watchmen in the navy yards, and they are under the civil 
service rules. So is everybody else except the ship-keeper; 
he is the last fortress of the old system, and you would hard] 
believe what a rivalry there is for the two-dollar-a-day job 
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which lasts a month. It is the last remains of the old system, 
and has lingered as a sort of horrid example.” 

These remarks of the Secretary were brought forth by an 
order which he issued uprooting this “last relic” and putting 
the ship-keepers under civil service rules.—Mew York Times. 


The defalcation of H. A. Barrows, the disbursing clerk of 
the United States Census Office, who was recently found to 
be short in his accounts to the extent of $7,500, has a bearing 
on the question of the protection of heads of departments who 
claim that all employees handling money hold confidential 
positions, and should be exempt from competitive examin- 
ation. In this case the bonds of the defaulting official 
amounted to $50,009 or more, and the Government is amply 
secured against any loss from the defalcation. A practical 
illustration of this kind shows that the clamor for confidential 
places is not founded on any raal desire to be protected, but 
is based on the determination to get patronage if possible. 
As a matter of fact it has been shown time and again that de- 
falcations are less frequent among men selected by competitive 
examination than among men appointed for political reasons. 


Civil Service for Legislators. 





To the Editor of the New York Times: 


Would it not be a good thing to make all candidates for political 
positions pass a civil service examination, in order to prove that they are 
possessed of sufficient education and common sense to fill the positions 
sought? Many of our legislators are about as much use when in Albany 
as so many bags of sawdust. 

A poor man who wants a job to sweep the streets or to labor in the 
Park is obliged to prove his ability to fill the position sought before he is 
appointed. More intelligence in the law-makers would reduce law suits, 


I. H. WILLIAMs, 
Brooklyn March 26, 1902. 


Annual Report of the Executive Committee of 
the Civil Service Reform Association. 





1". past year has been one of great activity for the Civil 

Service Reform Association. ‘The first of these organi- 
zations to be formed, it has now completed its twenty-fifth 
year, and can look back with satisfaction upon the progress 
that has been made in civil service reform both in the State 
of New York and throughout the country, while realizing that 
the major part of the work still remains to be done. The suc- 
cession to the Presidency, and the election to the Mayoralty 
of the city of New York, of men who, from the start, have 
given their adherence to civil service reform, have added 
impetus to the movement during the past year, and given an 
opportunity to both the National League and the Associa- 
for real constructive work. The merit system, wherever it 
exists, has been strengthened, there has been marked increase 
in interest in the subject throughout the country, especially 
among women. New Associations have been formed, and 
greater faith in the honesty and efficiency of its administration 
is evident. 

The work of the Association during the year has con- 
tinued along customary lines. It has been adequately repre- 
sented at Albany during the legislative session, with good 
results; a number of important suits have been conducted by 
the Law Committee to secure strict enforcement of the law; 
investigations of the operation of the law in both State and 
city have been conducted, and recommendations have been 
made for important changes in the organization of the service, 
in the conduct of examinanations, andin therules. These re- 
commendations have been treated with uniform courtesy by 
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the State and City Commissions, and in many cases have 
been adopted. Greater publicity has been given to the Asso- 
ciation’s work, and its members have been kept more closely 
in touch with it. Owing to the hearty response made to the 
appeal to its members for support of the work of the National 
League, the Association has been able to contribute to that 
body, a considerable sum over and above its actual quota for 
the year. 
THE FEDERAL SERVICE, 


In his first message to Congress, President Roosevelt ex- 
pressed his intention to uphold the merit system and to ex- 
tend it wherever practicable. The National League, at its 
annual meeting in December, was already able to report sub- 
stantial progress. William Dudley Foulke, the chairman ot 
the Investigating Committee of the League had been appointed 
Civil Service Commissioner, the classification had been ex- 
tended to the Rural Free Delivery Service, and provision had 
been made for the gradual classification of Indian Agents. 
Sixteen hundred places in the War Department, removed from 
the classified service by the order of May 29, 1899, had been 
restored. Amendments to the rules had been adopted, making 
it the duty of public officials to aid the Commission in its 
investigations by giving testimony under oath ; requiring tem- 
porary appointments from registers, containing less than three 
names, and giving the Commission power to prevent the pay- 
ment of salary to those employed in violation of the Civil 
Service Law. The same course has been continued since 
January first. Three of the officials against whom the League 
preferred charges in tgo1, have been separated from the ser- 
vice; the President has issued an order against lobbying on 
the part of civil employees; the reinstatement and transfer 
rules have been strengthened. The Commission has submitted 
to the President a plan for a Labor Employment Bureau in 
Washington. It is considering the introduction of promotion 
regulations, which are to be first tested in its own office. 
Many important investigations have been conducted. Fourth 
class postmasters are in the future to be removed for cause 
only, and it is thought possible that these seventy thousand 
employees may gradually be brought within the Classified 
Service. Hon. James R. Garfield has been appointed to the 
vacancy caused by the resignation of Commissioner Roden- 
berg, and the Commission is now entirely composed of sincere 
advocates of civil service reform. 

The course of the President in making appointments and 
removals has been marked by a few striking inconsistencies ; 
of these we mention those in New York. Edgar S. Maclay 
was removed from a subordinate position in the Brooklyn 
Navy Yard without compliance with the provisions of 
the removal rule requiring a statement of the cause of the 
removal and an opportunity to make reply, and under cir- 
cumstances that made the omission conspicuous. Far more 
unfortunate have been the appointments of John S. Clarkson— 
a pronounced enemy of the civil service system, with a record 
as a spoilsman, which, as Civil Service Commissioner, the 
President himself publicly attacked—as Surveyor of the Port, 
and of Joseph B. Murray as Assistant Commissioner of J mmi- 
gration. The position of Assistant Commissioner is competi- 
tive, and should be filled by promotion. The appointment of 
Murray was accomplished by means of a special order issued 
by the President, permitting appointment in this instance 
without examination, 


MEASURES IN CONGRESS, 


The present Congress has shown itself decidedly hostile to 
the civil service system. The attempt to foist on the classi- 
fied service over three thousand Census clerks appointed 
at the behest of Congressmen on a spoils basis, was frus- 
trated by the carelessness with which the bill to accomplish 
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this object was drawn and by the decided action of the Presi- 
dent. Although a number of bills to provide for a preference 
in appointment for veterans of the Civil War, and to remove 
positions from the classified service have been introduced, 
none of importance have as yet been passed, The persons 
appointed temporarily without examination to the War and 
Treasury Departments, because of the emergency created by 
the war with Spain will be brought within the classified ser- 
vice by legislation during the present session, which, taking 
into account all the circumstances, is probably the best dispo- 
sition obtainable. But it is not probable that Congress will 
favor the extension of the merit system to the Consular Ser- 
vice or that it will grant the request of the Civil Service Com- 
mission for an increased appropriation to carry on its work. 


NEW YORK STATE. 


No important changes have been made in the State ser- 
vice. A proper classification by salaries is still lacking, the 
bill passed by the Legislature in 1901 having failed to ac- 
complish its object. The system works smoothly under the 
present State Commission, and few complaints are made in 
regard to its administration. Important investigations into 
the administration of the rules by local Commissions have 
been conducted, particularly in Rochester, Syracuse and New 
York. ‘The investigation of promotions in the Police De- 
partment in New York City, which was in progress at the 
time of the last annual meeting, led to a report in June in 
which the Commission found that in this examination, compe- 
tition had been entirely set aside through the illegal action of 
the Police Commissioners in making up the record for effi- 
ciency, character and conduct. This result was most gratify- 
ing to the Association, which had prepared the specifications 
in the first instance, and had asked for the investigation. 

The number of positions excepted from competition in 
proportion to the number of competitive positions in the State 
service still remains excessive, and stands as a serious hind- 
rance to a thorough civil service system. It has been found 
practicable in the Federal service, to make a far greater pro- 
portion competitive, and under the new Philippine Civil Ser- 
vice Law there will be practically no excepted places. The 
State Commission has been unwilling to accept the conten- 
tion of the Association that only those places shall be ex- 
empted which actual experience has proved impracticable to 
fill by competition. The number of excepted places is there- 
fore increased each year. It must be said, however, that the 
Governor, to whom all changes in the classification in the 
State Service must be submitted for approval, has been un- 
willing to carry the competitive classification higher than it is at 
present, and that the Commission has found precedent for many 
of the exemptions it has granted—particularly in the County 
service—in decisions of the Courts. 

The Association strenuously opposed, but without success, 
the exemption from competitive examination of all positions 
in the Bureau of Elections in the city of New York. This 
bureau was formerly a part of the Police Department, and all 
the subordinate positions had been classified as competitive 
except those of the chiefs in each borough. A law passed 
during the session of 1901 made it a separate bureau under a 
bi-partisan Commission. The request of the Commissioners 
that the entire bureau should be exempted, in order to permit 
its organization throughout on a bi-partisan basis, was granted 
by the Municipal Commission and approved by Mayor Van 
Wyck. The State Commission, after a careful examination of 
the provisions of the new law, refused to approve the exemp- 
tion, but at a later meeting they reversed their action. Under 
the exemption, strictly partisan appointments have been made 
to all positions in this important bureau. 





Vol. XIX.—No. s. 


MEASURES IN THE STATE LEGISLATURE, 


Copies of all bills and resolutions introduced during the 
last session of the Legislature were received at the office of 
the Association. They were carefully examined and all that 
affected the civil service system were placed on file. Those 
that it was thought well either to favor or oppose were placed 
on a special file, and all changes in their status were promptly 
reported by the Albany agent. The more important were re- 
viewed by the Law Committee. In the case of all bills to 
which the Association was opposed, memoranda were filed 
with the appropriate committees, and opposition was made, 
either orally or in writing, at the various stages. It is grati- 
fying to report that, as a result of this vigilance, few of the 
objectionable bills secured passage through the Legislature, 
and of these none were signed by the Mayor. Three bills 
went directly to the Governor and all of these were signed by 
him and have become laws. 

The number of bills placed on special file was ninety-eight. 
Those opposed by the Association were principally of the fol- 
lowing classes ; (1) to extend the preference now enjoyed by 
veterans of the Civil War to veterans of the Spanish-American 
War; (2) to grant further protection to employees against re- 
moval and to permit the Courts to review the justice of the 
cause of such removal; (3) to exempt particular positions from 
competition ; (4) to permit appointments from any part of the 
eligible lists ; (5) to permit payment to particular persons who 
were appointed or retained in violation of the Civil Service 
Law; (6) to exempt veterans of the Civil War from the re- 
quirement of probationary service ; (7) to secure reinstatement 
for persons ousted from the service because they had been 
illegally appointed ; (8) to permit the Police and Fire Com- 
missioners to reinstate persons discharged for cause; (g) to 
permit appointments and removals without regard to the civil 
service rules in New York city and county during the first six 
months of the administration, a measure for which there 
seemed to be no responsible support. 

The three among these that reached the Governor, and 
were signed by him in spite of the opposition made to them, 
both orally and in writing, on behalf of the Association were 
as follows: (1) to permit the appointment of two interpreters 
to the County Court in Queens from any part of the eligible 
list; (2) to create the office of Chief Clerk of Kings County 
and by means of a provision that the Chief Clerk and all his 
subordinates should be deputies of the County Clerk, to ex- 
empt all the positions in the office from competition; (3) to 
provide that veterans of the Civil War, when certified for ap- 
pointment, should receive a permanent appointment at once, 
and should not be required to serve a term on probation. 
Great care was taken that the’ Governor should be made con- 
versant with the bad precedents created by these bills and— 
particularly in the case of the last bill—the injury their pass- 
age would work to the civil service system. 


NEW YORK CITY. 


Under the last administration important changes were 
made in the municipal rules governing promotion, as a result of 
the investigation of promotions in the Police Department con- 
ducted by the State Commission. The rules, as amended pro- 
vide that the written records of the department shall be ac- 
cepted as a basis for rating character, efficiency and conduct, 
and that seniority shall be given due weight, as required by 
law. The eligible lists, made up from the examinations which 
the investigation of the State Commission found to be illegal, 
were cancelled, but the appointments that had already been 
made from them were not annulled. 

During the campaign, the Secretary of the Association sent 
to the heads of all departments, and to the public press, a 
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statement of the law governing political assessments, accom- 
panied with a notice that the Association would prosecute any 
cases of violation brought to its attention. Although it is be- 
lieved that an assessment, based on the amount of salary re- 
ceived, was made, the Association was unable to secure legal 
evidence. One conviction has been secured, and a further 
arrest made, of persons claiming to have influence with the 
Civil Service Commission, or the heads of departments, to 
secure for candidates passage of the examination or appoint- 
ment. Could this practice of disreputable lawyers and of 
certain so-called civil service schools be rooted out, it would 
lead to a great increase of public confidence in the integrity 
of the administration of the civil service system. 

There was no uncertain note in Mayor Low’s public de- 
claration that the civil service law and its underlying princi- 
ples should be enforced during his administration. All sug- 
gestions made by the Association have invariably received 
trom him courteous consideration. The Commisssion which 
took office on January 1st, was composed of seven members, 
four ot the party that supported Mr. Low in the campaign, 
and three representing the minority. The appointment of 
George McAneny as Secretary, who brought to that office 
the experience gained in ten years service first as Assistant 
Secretary and then as Secretary of the National League and 
the Association, was the best possible guarantee for the pur- 
poses of the administration toward civil service reform, Two of 
the members of the last board were continued in order to 
ensure continuity. ‘The reason for the increase in the mem- 
bership of the board was to permit subdivision of the work, 
particularly for the purpose of instituting investigations 
into the condition of the service under the new powers granted 
the Commission by the Revised Charter. It has been found 
impossible to carry out this plan owing to the increase in the 
administrative work caused by the changes in the Charter. 
After four months, both the President of the Commission and 
the Mayor have been forced to the conclusion that the work 
of this bureau is so extensive as to require the daily attend- 
ance of an executive head. ‘The Commission is to be reor- 
ganized by the appointment ofa president at an annual salary 
of $6,000, and, it is understood, of two unpaid members one 
of whom, as required by law, will represent the minority 
party. 

‘Lhe Association has felt obliged to enter an earnest protest 
against the number and character of the exemptions from com- 
petitive examination granted by the Commission since Janu- 
ary first. As is invariably the case on a change of admin- 
istration, the new heads of departments have declared it impos- 
sible to carry out their work successfully with the heads of bu- 
reaus, and others with whom they come constantly in contact, 
not in sympathy with them politically. That this is an error, 
and that it is detrimental to the public service that these offi- 
cers should be changed with each administration, has been 
proved beyond possible doubt by experience in the Federal 
Service and in Great Britain. It must be said that some of 
the exemptions urged, and some that the Commission has 
granted, have had no better basis than the desire for political 
spoils. There still remain many outspoken advocates—and 
far more who are less frank—-of the theory of a clean sweep 
on a change of party. The administration has recognized, 
that even if appointments under the added exemptions should 
be made without regard to politics, the precedent created by 
allowing them would go far to undermine the civil service 
system. Since the first vigorous protest of the Association, 
fewer have been granted. 

A still more serious ground for complaint has been the 
failure of the Commission to furnish eligible lists with suffi- 
cient promptness to meet the pressing needs of the depart- 
ments, particularly for those offices newly created by the Re- 
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vised Charter. The most serious of these delays has been in 
the Tenement House Department in which a most important 
part of its work has been kept absolutely at a standstill for 
four months, owing to the delay in preparing lists for the po- 
sitions of Sanitary Inspector and Inspector of Light and 
Ventilation. In cases where temporary appointments have 
been allowed, in only one instance has the Commission suc- 
ceeded in providing a list from which permanent appointment 
could be made within the term required by law. After the 
expiration of this term there is no provision either for continu- 
ing the person temporarily appointed or for appointing a 
successor, ‘The term of a temporary appointment in cities 
was extended by the last legislature from thirty to sixty days, 
so that it now corresponds with the rule in the State service 
and this extension will help to relieve the situation. 

One important cause of delay has been the continuance of 
the practice of employing persons as examiners who are en- 
gaged in private business, who do their examining work away 
from the office, and are paid at the rate of ten dollars per ses- 
sion of seven hours. The Association called attention to the 
advisability of increasing the force of regular salaried exam- 
iners, and employing the per session examiners occasionally 
only when emergencies required their services, in a letter to 
the former Commission in January, 1go1, and has also urged 
it upon the present Commission. It is gratifying to note that 
the Board of Estimate and Apportionment has recently 
granted an appropriation for an increase in the force of sal- 
aried examiners. It is hoped that this increase in the salaried 
force, will result in greater economy as well as efficiency. 


RECLASSIFICATION AND REGRADING OF THE CITY SERVICE, 


The Commission, with the co-operation of te Mayor and 
the Board of Estimate and Apportionment, have accomplished 
a much needed reform by the reclassification and regrading ot 
the city service. The salaries ot all subordinates outside of 
the uniformed forces of the Police, Fire and Street Cleaning 
Departments, in which the grades are established by the 
Charter, have been placed in certain fixed grades ranging for 
Clerks from $480 to $3,000, and for other positions from 
$750 to $3,000. The old classification of titles under depart- 
ments has been abolished and a greatly reduced list of titles 
of positions for which examinations will be held has been sub- 
stituted. The titles in use in the various departments will 
conform, for purposes of examination, to those recognized by 
the Civil Service Commission. The Commission has divided 
all positions into five classes. Schedule A is the exempt’ 
class, Schedules B, C and D include the clerical and 
technical positions, and the uniformed forces. In these three 
schedules admission, so far as practicable, is to be confined to 
the lowest grade, and the higher positions are to be filled by 
promotion. Schedule E includes the miscellaneous positions 
in which promotion is not considered practicable. It is no 
exaggeration to say that nothing that this administration has 
done has given promise of better results. 


THE WORK OF THE LAW COMMITTEE, 


By the advice of the Law Committee, a taxpayer’s suit was 
instituted last fall with the object of obtaining the revocation 
of the promotions to Captain of Police made as a result of 
the examination which the State Commission, after a thorough 
investigation, had found to be illegal. The case has been 
conducted for the Association by Mr. Samuel H. Ordway and 
Mr. Edward M. Shepard. It has not yet come to trial on the 
merits, as the defendants appealed from the decision in favor 
of the plaintiff on a demurrer, and the case on appeal has just 
been argued. 
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Mr. Charles C. Burlingham, at the request of the Law 
Committee, has conducted a case to test the validity of the 
classification of the position of Anti-toxin Accountant in the 
Health Department. The Association contended that an ap- 
propriate eligible list for the position already existed, and that 
therefore the classification was illegal. A decision adverse to 
the contention of the Association has recently been rendered 
by the Court of Appeals. 

The passage by the Legislature of rgo1 of three bills, to 
take effect January 1, 1902, making the offices of the Sheriff, 
Register and County Clerk of Kings County salaried offices, 
has precipitated a number of suits which seriously threaten 
the validity of the classification of the entire county service. 
The employees who were paid out of the fees of these offices 
were compelled to compete to retain these positions after they 
became salaried, and have brought suit to compel the State 
Commission to classify their positions as exempt. Their con- 
tention is that the positions are confidential as the head of 
the office is made personally liable by law for any loss that 
may arise through their errors. Suits were first brought by 
thirty employees of the Sherift’s office, and thirteen employees 
of the Register’s office. On decisions being rendered in 
favor of the relators, forty-one employees of the Register and 
County Clerk brought similar action. These last cases have 
recently been argued. The State Commission has expressed 
itself in accord with the desire of the Law Committee, to carry 
test cases to the Court of Appeals, and the Attorney-General 
has courteously permitted Mr. Charles E. Hughes, who has 
acted as counsel for the Association with the assistance of Mr. 
Cotton of the Law Committee, to conduct these cases for the 
State. 

The Law Committee {has also passed on all important 
bills and on proposed amendments to the civil service rules, 
and has advised the Secretary as to the action to be taken on 
them. 

COMMITTEE ON EXAMINATIONS. 


The Committee on Examinations, besides passing on the 
adequacy and conduct of examinations, has enlarged its scope 
to include the consideration of changes in the classification. 
Upon the resignation of Mr. Nelson S. Spencer to take the 
position of Municipal Civil Service Commissioner, Col. Silas W. 
Burt, who has had long experience both as Chief Examiner and 
as State Civil Service Commissioner, was elected chairman. 
The Committee has passed on the amendments tothe promotion 
rules, and the proposed reclassification of the service, and has 
frequently protested against exemptions in cases where it be- 
lieved competition to be clearly practicable. 


COMMITTEE ON FINANCE, 


The Committee on Finance has held meetings from time 
to time to consider the best means of raising funds to meet 
the needs of the Association. Approximately three thousand 
dollars over and above the amount received from annual dues 
has to be raised by subscription. The quota due to the Na- 
tional League has been regularly paid. This year a consider- 
able amount above the quota was raised by means of a circular 
letter sent out by the New York member of the League 
Finance Committee. The receipts from all sources during 
the past year have amounted to $7,916.47, and the disburse- 
ments to $7,879.12. 

It is very important that this Committee should hold 
monthly meetings at which a statement of the financial status 
of the Association should be laid before them. 


COMMITTEE ON MEMBERSHIP, 


The Committee on Membership has continued its work by 
urging members to send letters to their personal friends, and 
by sending out circular letters. It is believed that in order to 
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ensure an adequate regular revenue, the membership should 
be increased to one thousand, and the Sustaining membership 
to one hundred. At the present time there are 767 members, 
of whom 73 are Sustaining members. 

The Executive Committee, at a special meeting held in 
December, received the resignation of Secretary George 
McAneny, who resigned in order to take the position of Sec- 
retary of the Municipal Civil Service Commission. The fol- 
lowing resolution was unanimously adopted : 


Resolved: That we accept, with the keenest regret, the resignation 
of Mr. George McAneny as Secretary of the Civil Service Reform 
Association of New York, such resignation to take effect on January 1, 
1902 ; and that, in doing so, we are bound to express our highest ap- 
preciation of the extraordinary ability. good judgment, fidelity, zeal and 
efficiency with which Mr. McAneny has performed the duties of his 
office, and of the eminent service he has thus rendered to the cause of 
civil service reform. 


In December, Mr. Elliot H. Goodwin was appointed to 
the position of Secretary; in January, Mr. Henry G. Chapman 
was appointed to the position of Assistant Secretary. 

The Committee desires to express, in conclusion, its in- 
debtedness to members who have conducted cases for the 
Association, giving their services gratuitously, and to the 
members of the Standing Committees for the valuable assist- 
ance they have rendered. 

It also desires gratefully to acknowledge the aid received 
from the Women’s Auxiliary, and to express its appreciation 
of the value of their work. 

Respectfully submitted, 
Jacop F. MILLER, 
Chairman. 
E.utiot H. Goopwin, 
Secretary. 


Report of the Assistant Secretary of the Civil 
Service Reform Association on Legislation. 





[NEW YORK STATE LEGISLATURE, SESSION OF 1902. | 





The Legislature adjourned on Thursday, March 27. Dur- 
ing the session 1,272 bills were offered in the Senate and 1,824 
in the Assembly. Of these 57 Senate bills, and 82 Assembly 
bills, were found to bear indirectly on civil service matters, 
and were carried on the general file. On the special file, con- 
sisting of bills having some direct bearing upon civil service 
questions there were 41 Senate bills and 57 Assembly bills. 

Among these there were, as usual, a number of bills (about 
twenty) providing for rehearings and reinstatements of men 
who had been discharged from the Police and Fire depart- 
ments. ‘These bills are always opposed by the Association on 
the ground that reinstatements would work an injustice to 
men in the Department, and invite similar bills in the future. 
The beneficiaries of such bills have not exhausted their legal 
remedies, and this is strong prima facia evidence that their 
claims are not well founded. They were opposed by the 
Secretary in Committee. Two only were reported, those of 
Edward O’Neil and Alfred J. Stewart. These cases were 
peculiar. O’Neil is the policeman who was dismissed by 
Devery for refusing, as it is generally understood, to submit 
to a “shake-down”. The case of Stewart was a somewhat 
similar one in the Fire Department. The City Club actively 
favored the passage of these bills on the ground that the Anti- 
Tammany party had pledged itself to protect these men from 
the results of their independence of action. The O’Neil bill 
failed in the Senate; the Stewart bill was passed. 
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There were a few bills which were intended to effect the 
re-instatement of batches of men in various departments. 

Senate bill 331 (Assembly 284) introduced by Mr. Cocks, 
proposed to “legalize and confirm certain appointments as 
firemen and make such appointees members of the Fire De- 
partment of the city of New York”. The object of this bill 
was to reinstate men who were appointed by the Fire Com- 
missioners of Long Island City in 1896, but who failed to pass 
the physical examination required by the civil service law. 
A brief was filed by the Secretary in the Senate Committee 
on Cities. The bill was never reported. 

Two bills were introduced to reinstate men in the Dock 
Department. Both these bills passed both Houses, but both 
were vetoed by the Mayor. 

Senate bill 428, introduced by Mr. Marshall, proposed 
“to legalize and confirm certain appointments as firemen in 
the Fire Department of New York City”. This bill has been 
introduced in each Legislature for the last six years. It 
attempts to secure recognition for a number of persons who 
were temporarily appointed as firemen during the preparation 
of an eligible list for this position in the old city of Brooklyn 
some years ago. It has at different times been vetoed by 
Mayor Wurster, Mayor Van Wyck, Governor Black and 
Governor Roosevelt. The Secretary filed a brief with the 
Cities Committee of the Senate in opposition to the bill. It 
was not reported. 

There were a number of bills asking for the payment of ser- 
vices, all of which were carefully investigated. In those cases 
where the claims were found to have arisen from violations of 
the law, they were opposed, Where, however, the case was 
one in which there appeared to have been no intention to 
violate the law, but where, as it has sometimes happened, 
there had been a hiatus between the operation of two laws 
during which no legal provision for payment existed, but 
where, nevertheless, the work had to be done, the bills were 
not opposed. 

Less than a dozen of these bills reached the Mayor, who 
vetoed all of those that were opposed by the Association. It 
is worth mentioning in this connection that Senate bill 82 in- 
troduced by Mr. Trainor, (Assembly bill 127, introduced by 
Mr. Fitzgerald), which brought up again the well-known case 
of the so-called Anti-toxin Accountants, were not reported 
this year. These bills have failed to pass several times. In 
1900 they were vetoed by Governor Roosevelt.* 

Of bills affecting the civil service law, the most important 
were, first, Assembly bill 1,415, introduced at the instance of 
the Civil Employees’ Association. As originally drawn this 
bill gave any person who was removed “a right to a writ of 
certiorari to review the legality and justice of his removal”. 
This clause was opposed by the Secretary on the ground that 
the provisions for the protection of civil employees are suffi- 
cient as they stand, and that the proposed clause would make 
the removal of incompetent persons much too difficult; and 
furthermore, that it would give the Court power to review the 
facts on which removals were based. The Secretary suc- 
ceeded in having this bill changed by the proposers, before it 
was reported in the Assembly, so as to read that employees 
who had been removed “shall be entitled to a writ of certiorari 
to review theaction of the removing power”. It was believed 
that in this shape a Court would not re-open the facts of a 
case of dismissal, but would simply determine whether the 
procedure had been properly carried out; in other words, 
would review only what may be reviewed by a Court under a 
writ of certiorari as fixed by the Code of Civil Procedure. In 








* These cases present a very remarkable violation of the rules, and 
a detailed account of them will be given hereafter in GooD GOVERNMENT 
in connection with the litigation that arose out of them,—ED. 


GOOD GOVERNMENT 


77 


this shape the bill passed the Assembly, but died in the Judic- 
iary Committee in the Senate. 

Assembly bills 825 and 855, introduced by Mr. J. A. Allen, 
providing for the abolition of all civil service lists in the city 
of New York, were opposed in Committee. ‘These bills never 
got further than the Committees to which they had been 
referred. 

Senate bill 30, introduced by Mr. Slater (Assembly 
bill 293, introduced by Mr. Sulzberger) proposed to place on 
the eligible list all teachers in the schools of the city of New 
York who at the time of the examination for license as prin- 
cipal of elementary schools (July 1898) were engaged in the 
military or naval service of the United States in the war with 
Spain. These bills were opposed in Committee by the Secre- 
tary. Neither one of them got any further than the Com- 
mittees to which they had been referred. 

Senate bill 452, introduced by Mr. Foley, proposed to 
abolish physical examination in the case of applicants for 
promotion who had been in the public service for twenty 
years. The Secretary filed a brief in opposition to the bill in 
the Judiciary Committee of the Senate. The bill died in 
Committee. 

Senate bill to71, introduced by Mr. Audett, originally 
contained a clause making the positions of deputy county 
clerk, assistant deputy county clerk, chief clerk of the equity 
department, chief clerk of the law department, the secretary, 
the cashier, the bookkeeper, the assistant cashier and book- 
keeper, chief of the searching department, chief of the index 
department, confidential bank messenger, the chief custodian 
of old records, custodian of current records, and the counsel 
in the office of the County Clerk of Kings County “‘ exempt 
from the operation and control of the civil service law.” In 
this shape the bill was opposed by the Secretary in the Senate 
Committee on Cities. The bill was afterwards amended, and 
this provision entirely omitted.* 

Senate bill 335, introduced by Mr. Slater, proposed that 
clerks should be included in the uniformed force of the Police 
Departmert. This bill was opposed on the ground that clerks 
in the Police Department were not entitled to the preference 
in protection against removals proper in the case of the vni- 
formed force. A brief was filed with the Senate Committee 
on Cities. The bill was never reported. 

Assembly bill 172, introduced by Mr. Barrett, related to 
the removal of members of the clerical and uniformed forces 
of the Department of Street Cleaning, and proposed that no 
member of the clerical and uniformed force should be removed 
until he had not only been informed of the cause of the pro- 
posed removal, and had been allowed an opportunity to make 
an explanation, but that if the complaint made against him 
would justify dismissal, he should have an opportunity of 
“ substantiating his explanation by affidavit or testimony of 
competent witnesses, etc.” This bill was opposed on the 
ground that it went too far in restricting the power of the 
appointing officer to remove incompetent employees. A brief 
was filed in the Assembly Committee on Cities. The bill 
was never reported. 

Senate bill rir, introduced by Mr. Slater, (Assembly 
1724 introduced by Mr. Newcomb) extended the time dur- 
ing which temporary appointments could run in the city of 
New York from one month to two months, thereby bringing 
the municipal rule into conformity with the State law. This 
bill was not opposed by the Association and became a law. 

Three bills involving relaxations of the civil service law 





* Most of the employees mentioned in this bill have brought man- 
damus proceedings against the State Board to have their positions ex- 
empted. An account of these proceedings will be found in another 
column, 


Ed. 
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passed both Houses, and came to the Governor. The first 
of these was Senate bill 1221, introduced by Senator Fuller. 
As originally passed the bill contained a provision that the 
Chief Clerk of the County of Kings should be exempt from 
competitive examination. The bill was opposed in this shape 
by the Secretary in the Judiciary Committee of the Assembly. 
It passed both Houses, and was sent to the Governor, but 
was recalled for amendment, and a provision was substituted 
making the chief clerk and his deputies and his assistants, 
deputies of the County Clerk, and requiring them to file 
bonds as such deputies. It was believed that this provision 
was introduced with the intention of bringing these positions 
under Section XII of the civil service law, which exempts 
“ deputies of principal executive officers authorized by law to 
act generally for and in place of their principals.” ‘The bill 
passed both Houses, and the Secretary filed a brief in oppo- 
sition to it with the Governor. This bill was signed by the 
Governor and became a law. 

Senate bill 668, introduced by Mr. Doughty, permitted “a 
Justice of the Supreme Court, resident in Queens County, and 
the County Judge,” “to designate any two interpreters from 
those upon the eligible list who shall act and be the Court in- 
terpreters for the said county of Queens.” This provision 
was opposed by the Secretary on the ground that it was not 
in accordance with Article V, Section 9 of the Constitution, 
because to permit the appointment of any person without re- 
gard to his standing in relation to other candidates, is to make 
the examination a non-competitive or “ pass” examination. 
Section XIII of the civil service law requires the appointment 
“of those graded highest in open competitive examination,” 
and the passage of this bill would make an exception to this 
general rule for the one position of interpreter for the county 
of Queens. ‘The bill passed both Houses, and a brief was 
filed by the Secretary in opposition to it with the Governor. 
The bill was signed and became a law. 

The most important bill that the Association has had to 
oppose in the Legislature this year was Senate bill 947, intro- 
duced by Senator Ellsworth, by which the three months pro- 
bationary period required by law was abolished in the case of 
veterans of the Civil War. The bill was opposed by the Sec- 
retary in every possible way at all stages. On March 19, the 
Senate, by a vote of 41 to 53 refused to pass the bill, but it 
was brought up again on a motion to reconsider, and passed. 
The Secretary requested a hearing before the Governor, 
which was granted, and on March 22 a hearing was had at 
Albany at which the Secretary laid before the Governor the 
arguments against the bill, and filed a brief.* On Monday, 
March 31, the Governor signed the bill. In the passage of 
this bill the civil service law received the severest blow of the 
year, and it is the only measure seriously damaging to the 
merit system, that was passed by the Legislature at this ses- 
sion. 

Henry G. CHAPMAN, 


May Ist, 1902. Assistant. Secretary. 


New York City. 


ATTITUDE OF THE ASSOCIATION TOWARD THE PROPOSED CHANGES IN 
CLASSIFICATION AND RULES, 








[From the Commercial Advertiser of May 8, 1902.] 


Elliot H. Goodwin, secretary of the Civil Service Reform 
Association, said this morning that at the meeting of the State 
Civil Service Commission next Saturday, at the Manhattan 
Hotel, two matters will come up of utmost importance to the 


* The brief of the Secretary is printed in full in the April number 
of Goop GOVERNMENT. 
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city and the Association. ‘The first is the proposed reclassifi- 
cation of the city service, with the necessary changes in the 
civil servic rules according to recent legislation. The Associ- 
ation is heartily in favor of these changes and will advocate 
their adoption by the State Board. 

The second matter is the increase in the exemption sched- 
ule, of which the Association generally disapproves, on the 
ground that it will open opportunities for purely political ap- 
pointments. William Hepburn Russell, municipal civil ser- 
vice commissioner, and chairman of the executive committee 
of the Greater New York Democracy, has been prominent in 
advocating this increase. Both matters are now before the 
Mayor, who will approve or reject the various proposals be- 
fore they come before the State Board. 

“ Any increase in the already large number of places to 
which appointments may be made without examination as to 
fitness and competency,” said Mr. Goodwin to-day, “will go 
far to destroy the value of the new classification as a working 
system, since it removes the restraint on the abuse of discre- 
tion by the appointing officer. At the hearings before the 
Municipal Commission and the Mayor during the past week, 
some 75 additional exemptions from competition were asked 
for. The exempt schedule is at present inexcusably inflated, 
and the commission has not attempted to revise it. I think 
that at least half the places might, with advantage, be made 
competitive. Of these seventy-five new applications the 
Municipal Commission has already granted sixty-seven. At 
the recent hearings the Association placed itself on record as 
opposed to practically all of them, and asked that no additions 
should be made until the exempt schedule as it now exists 
could be revised.” 

“How can these exemptions break down the revised 
classification ?” Mr, Goodwin was asked. 

“Let me give you some examples. The controller had 
asked for fifteen assistant cashiers. All the positions the con- 
troller asks for are competitive in the federal service. At 
present the cashiers in the finance department are exempt, and 
under the new classification the position of cashier is to be ex- 
empt, but not that of assistant cashier. The commission, for 
some reason, decided to allow the exemption of these assist- 
ant cashiers, but made their proposals read ‘fifteen additional 
cashiers ’—not assistants. In the same way the park com- 
missioner asked for an assistant superintendent of parks, and 
the commission granted it as an additional superintendent— 
an exempt office. Now, if that sort of thing is permitted, the 
reclassification of titles is worse than useless, for it is so used 
to create titles in the departments which do not correspond to 
the duties performed, and in a short time the work will have 
to be done over again.” 


Outline of the Development of Colonial Civil 
Service.* 





Part I. Of India; Part II. The Philippines. 


By Geo. R. BisHop. 





I, COLONIAL CIVIL SERVICE IN INDIA. 


To Americans, the subject of the Civil Service of Colonial 
possessions must necessarily be of increasing interest. A 
distinction has been made between possessions, such as our 
territories, completely subject to the control of Congress and 
wholly within the limits of the United States, and possessions, 








* The conclusion of Part I, and Part II, will be published in the 
June number. 
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also subject to its control, that are separated from us by 
thousands of miles of intervening ocean; and notwithstand- 
ing that the Philippines may be to-day no farther away, meas- 
ured by the time required to reach them, than California was 
when we acquired it from Mexico, a distinction has neverthe- 
less been recognized, on which the decisions recently rendered 
by the Supreme Court in the Insular Cases have thrown new 
light. 

Much has lately been said—much by well-known Civil 
Service Reformers, about our Service in the Philippines. A 
few have also been attracted to a closer study of the system 
that obtains in British India, where, as Prof. Goldwin Smith 
has expressed it, prevails the greatest Civil Service System the 
world has ever seen. Since we have become possessors of 
colonies at the antipodes, the East Indian System, for the les- 
son it has been supposed to convey, has naturally attracted 
more attention in America than we ever before gave it. In- 
deed, it has been a subject of animated controversy. An emi- 
nent sociologist and student of politics contributed, to the 
Political Science Quarterly, in 1899, an article in which he 
expressed the conviction that if we should enter into more 
complicated and more delicate relations to world politics, we 
night anticipate that our new responsibilities would operate 
more surely and more continually than any other influence, 
to improve the mora/e and the wisdom of the American ad- 
ministration ; and he asserted that in such belief he was sup- 
ported by the experience of the British Colonial Government. 
‘Thereupon, a well known Professor in the Leland Stanford, 
Jr., University took the opposite ground, and published a 
paper, also in the same Quarterly, in which he asserted that 
as illustrated from British experience the possession of colo- 
nies tended to retard the establishment of administrative 
reform; though he declared—rather inconsistently with his 
thesis—that the trial of the competitive plan in the Indian 
Service preceded by fifteen years the time at which it was 
possible to test it in the home administration—because of the 
stronger hold of prerogative at home; and cited a passage 
from Molesworth’s Zxg/and to confirm his declaration. Our 
late eminent civilian, Dorman B. Eaton—whose services gen- 
erally to the cause of good government, and especially whose 
great contribution to Civil Service Reform in going to England 
at his own expense and making the necessary researches for and 
writing and publishing his work on the British Civil Service 
System, all should appreciate—discussed the question of 
providing a competent and stable Civil Service for our new 
dependencies, at the 1898 meeting of our National League, 
in a paper since published, in which he declared that the 
example in British India was soon copied in the other British 
Colonies,—though he felt he could not pause to examine the 
extent to which it had “contributed to that unapproached 
superiority of English Colonial administration which the whole 
world recognizes ;”’ nor had he the time, he said, in which to 
show “how the experiment in India before long resulted in 
the overthrow of the old spoils system in Great Britain itself, 
and to the substitution therefor of free, open competitions of 
merit.” About this interesting point the tide of controversy 
has risen, and not yet subsided. It is referred to here inci- 
dentally, as an incentive to greater interest in some of the 
facts intended to be set torth in this paper. The purpose is, 
to briefly touch on the system prevalent in India, and on that 
which has been inaugurated in the Philippines. 

Administrative and governmental reform for India dates 
from considerably more than a century ago. A consideration 
of the earlier measures, such as Pitt’s East India Bill of 1784, 
need not detain us. It is well known that during the last 
hundred years the administrators of India, under the East 
India Company while it had commercial and political con- 
trol, as well as since that control has been assumed by the 
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British Government, have been among the most eminent of 
any who have claimed British lineage. Even as to Warren 
Hastings—whose ‘Trial in the last two decades of the 18th 
century, with Burke as the principal prosecutor, has been 
written about from that time to this—the verdict of history 
has greatly modified earlier conclusions: much that Burke 
urged in his great speeches in that Trial was, even while 
Hastings lived, recognized as exaggeration ; and there was an 
aquittal, not a conviction, It must have seemed some com- 
pensation to Hastings when, many years after the trial, in 
which his fortune, not very large, was dissipated, to receive 
when a very old man, the evidence of esteem exhibited by 
the House of Commons when he appeared at its bar during 
the discussions and the taking of evidence preliminarily to 
fixing the terms of the Company’s renewed charter of 1813. 
He was called by the Company on its behalf, and it is related 
that when he appeared, the members testified their respect 
for him by rising as a body as he entered the House, and 
standing until he had taken his seat within the bar. After 
the great trial, and from 1798 to 1805, Wellesley, later the 
hero of Peninsular campaigns and of Waterloo, made a bril- 
liant administrative record in the East, while several volumes 
of his despatches relating thereto attest the comprehensive- 
ness of his thinking and the solidity of his judgment. Later, 
in 1833, James Mill—his son John Stuart then holding a 
minor position in the India office in London—drafted a de- 
spatch that was sent from the home office to the government of 
India in the East, which indicated that even then great minds 
were at work in the effort to effect radical administrative re- 
forms for the Eastern possessions. Touching on a problem 
that has since been an object of much solicitude, the despatch 
said: “ although some time may elapse before the whole peo- 
ple of India, native and foreign, can be placed under one 
common system, yet it is highly desirable that approxima- 
tions should previously be made to that result;” and adding 
suggestions for accelerating it. It also emphasized the im- 
portance of providing positive rules by which every project 
or proposal of a law, to be enacted by the Council in India, 
should travel through a defined succession of stages before it 
should be finally adopted; that ample opportunities for dis- 
cussion and reflection should be permitted, in order to call into 
view the general considerations belonging to each occasion, and 
to permit the embodying of principles of good government 
adapted to the peculiar habits, character and institutions of 
that “infinitely diversified people.” It advised an appeal to 
all sources, native and other, from which useful information 
bearing on the subject of administration might be derived; 
recommended the printing, in cheap form, in the language of 
the country, of the laws intended for the government of the 
people; and declared that among the first of legislative duties 
was that of providing for the protection of the natives from 
insult and outrage, in their persons, properties, religions and 
opinions. As to Englishmen domiciled in India, it declared 
it to be unwise to mildly yield to their prejudices, or to their 
claim that it was their inalienable right, if criminally accused, 
to be tried by a jury; asserting, that the only inalienable 
right of an accused Englishman was justice; that in legislat- 
ing for the Indian people, those who legislated should seek 
for precedents in the ancient usages of India, rather than in 
the modern practice of England. It then referred to those 
who should be admitted to the CivilService. It declared the 
object to be, not to ascertain qualifications, but to remove 
disqualifications ; that the meaning of the Act of 1833 was, 
that there should be no governing caste in British India; that 
no subject, whether of Indian or British or mixed descent, 
should be excluded either from the posts usually conferred on 
the uncovenented servants of the government in India, or 
the covenented service itself,—the latter the select service, 
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small in number but its members the better paid, the incum- 
bents of which “ covenented,” at the time of their selection, 
that they would not trade, receive presents, subscribe for pen- 
sions, etc., while holding their respective appointments. 
The Act itself provided that no native, or natural born resi- 
dent subject should, by reason only of his religion, place of 
birth, descent, color, or any of them, be disabled from hold- 
ing any place, office or employment under the Company. 

In 1853 the right of patronage to Indian appointments was 
taken away from the Company’s Court of Directors, and di- 
rected to be exercised in accordance with regulations framed 
by the government’s Board of Control; which regulations 
when formulated threw the Covenanted Civil Service open to 
general competition. (Ilbert’s Government of India, p. 95). 

Those were very definite suggestions, coming from the 
Board of Control in London, and were the expression, doubt- 
less, of an earnest desire to make the administration of Indian 
affairs as perfect and just as it was possible to make it. This 
was twenty years anterior to the inauguration of the competi- 
tive service. When in 1854 the Commission, with Lord 
Maucaulay at its head, framed the Regulations, it was provided 
that the successful candidates should remain on probation for 
one year, and then be subjected to an examination in subjects 
specially connected with their future duties; and those who 
passed should receive their appointment. Probationers were 
encouraged, by a special allowance of 100 pounds, to pass 
their probationary year at a university or college approved by 
the Secretary of State. Thus an effort was made, to insure the 
equipment of the service with highly trained appointees. 
Under much later legislation, the Indian Service has been 
divided into two branches, one an imperial service, recruited 
by open competition in England and called the Civil Service 
of India, the other a provincial service, recruited in each of 
the chief provinces of India, under conditions suitable to local 
circumstances and consisting almost entirely of natives of the 
province; these two branches substantially taking the place of 
the former convenanted and unconvenanted service. 

But there is much further evidence existing, to show the 
determination of the Company to have its servants well trained. 
Very early in the century (in 1806) it established a school, at 
Haileybury, near London, for the training of young men for 
its service; the system of assignment to it being closely ana- 
logous to that of the selection of our own military and naval 
cadets for West Point and Annapolis. The course having been 
successfully pursued, and a fair degree of scholarship exhib- 
ited, it was understood that those leaving the school with a 
good record would without much delay be placed in the East 
India Service. 

Professor H. Morse Stephens, formerly at Oxford but for 
a number of years at Cornell University, has contributed an 
interesting account of Haileybury and its system of training, 
to A. Lawrence Lowell’s Colonial Civil Service (Macmillan.) 
in which he has compared its results with those attained under 
the present competitive examination system. It was in con- 
nection with this school that Lord Grenville, as claimed by 
Professor Stephens, in or about 1813 suggested the selection 
of young men for training for the Indian Service, dy competition 
—such competition open to boys educated at the great English 
public schools. At that time it was provided that the college 
at Haileybury, and the Company’s Military Seminary estab- 
lished at Addiscombe, were to be maintained ;—no person to 
be appointed a “ writer” in the civil service unless he had re- 
sided four terms at Haileybury, and produced a certificate 
that he had conformed to the regulations of the College. The 
patronage of the Company was reserved, subject to the 
approval of the Crown as to the higher offices, and of the 
Board of Control in certain other cases. 

It was in connection with the Act of 1833 renewing the 
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Charter of the Company, that Macaulay, whose career as an 
Indian Civilian was then opening, is said to have inserted 
clauses arranging for competitive appointments,—regulations 
which would have supplemented, in a satisfactory way, other 
suggestions set forth in the great despatch, already partly 
summarized, drafted by James Mill; but it is also asserted 
that the Company contrived to have those clauses lie unused, 
and finally succeeded in having them repealed. And it is said 
that a further effort was made in the same direction; that 
while the Directors should retain the right to nominate for ad- 
mission to the college, a competition should be had between 
the nominees,—apparently somewhat like an entrance examin- 
ation, or one had previous to college graduation; that this 
proposal also was lost; and the suggestion received no practi- 
cal application until twenty years later. The Charter of 1333 
(3 and 4 William IV, c. 85) terminated the trading functions 
of the East India Company, and left to it simply legislative 
and governing powers, but defined the legislative powers of 
the Governor General in Council. It was to the Governor 
General’s Council that Macaulay was appointed as legislative 
member—the Council itself having both legislative and execu- 
tive powers, in the latter of which the legislative member did 
not for a long time participate. In 1833 the Directors still 
retained their right to nominate for admission to the Hailey- 
bury College. 

But even earlier than the establishment of a college, and 
while the commercial idea, to some extent, of exploiting India 
for what could be gotten out of it in the way of trade, pre- 
vailed, such men as Clive and Warren Hastings went out on 
the strength of having passed examinations in writing and ac- 
counts; Hastings having left Westminister School, where he 
was its most brilliant student, for the purpose of taking instruc- 
tion from a teacher of writing and accounts, in order that he 
might be fitted for the Eastern Service, for which a powerful 
relation had designed him. Sir A. C. Lyall decribes the strug- 
gle that was made to keep Hastings at home, and furnish him 
such a career as his remarkable intellectual qualities seemed to 
promise him greatest success in. ‘The training which he re- 
ceived was such as, in the then estimation of the Directors, 
was required, to best qualify appointees for the highest 
efficiency in their particular line of work in the Indian 
service. 

When Haileybury had been thoroughly established, 
courses were formed in Arabic, Persian and Hindustani; and 
not only those, but in the Bengali, Telugu and Marathi; not 
a thorough course, certainly, but sufficient to introduce the 
students to an acquaintance with the elements of those langu- 
ages; obviously a great aid to them, in perfecting themselves 
later in those dialects, or such of them as the department of the 
service to which they were assigned indicated would be most 
useful. Lord Wellesley had the same idea of the need and 
usefulness of such training in the native languages when, also 
early in the century, he established a training College in 
India. 

It was intended that the training at Haileybury should be 
superior, as a preparation for the Eastern Service, to anything 
that could be gotten at any of the English Universities ; and 
it is claimed that the harder work was done at Haileybury. 
As to the age limit for admission—it differed at different times. 
A part of the time the entrance age was 18 to 22. It appears, 
also, that the nominees were obliged to pass a qualifying ex- 
amination, notwithstanding the authority of the Directors to 
nominate. The Directors also nominated to the Addiscombe 
Military Seminary, where the limit of age was lower; but the 
tradition was, that the Directors preferred Haileybury or the 
service it fitted young men for, and nominated to it those 
whom they most favored. 

(To be Continued.) 








